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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 


VICTORIA DIVISION 

) 

STATE OF TEXAS, et al. ) 
) 

Plaintiffs ) 

V. ) No. 6:23-cv-00007 

) 

DEPARTMENT OF HOMELAND ) 
SECURITY, et al. ) 
) 

Defendants. ) 


DEFENDANTS’ RESPONSES AND OBJECTIONS TO PLAINTIFFS’ 
[REVISED] FIRST SET OF DISCOVERY REQUESTS 

Pursuant to Federal Rules of Civil Procedure 33, 34, 36 Defendants hereby submit their 
objections and responses to Plaintiffs’ [Revised] First Set of Discovery Requests. 

Defendants’ responses and objections are based on the information known to Defendants 
at this time and are made without prejudice to supplement these responses should additional 
responsive information be discovered. By answering any request, Defendants do not concede the 
materiality of the subject matter to which it refers. Defendants’ responses are made expressly 
subject to, and without waiving or intending to waive, any questions, or objections as to the 
competency, relevancy, materiality, privilege, or admissibility as evidence or for any other 
purpose, of any of the documents or information provided, or of the subject matter thereof, in any 
proceeding including any trial of this action or any subsequent proceeding. Inadvertent production 
of any document or information which is privileged, was prepared in anticipation of litigation, or 
is otherwise immune from discovery, shall not constitute a waiver of any privilege or other ground 


for objecting to discovery with respect to that document or any other document, or its subject 


EXHIBIT 
39 
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matter, or the information contained therein, or of Defendants’ right to object to the use of any 
such document or the information contained therein during any proceeding in this litigation or 
otherwise. 
REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1 

Produce all checklists, lesson plans, or training materials used to implement or administer 
the Parole Program. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 1 

Defendants object to Request No. 1 on the grounds that its reference to “checklists” and 
“lesson plans” is vague and ambiguous. Defendants further object to this request on the grounds 
that it seeks information that is not relevant to the claims and defenses raised in this Administrative 
Procedures Act (“APA”) litigation, which must be governed by a review of the Certified 
Administrative Record. Under the APA, the district court’s review of merits issues must be “based 
on the record the agency presents to the reviewing court.” Fla. Power & Light Co. v. Lorion, 470 
U.S. 729, 743-44 (1985); see Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 420 
(1971); Camp v. Pitts, 411 U.S. 138, 142 (1973). To the extent Plaintiffs seek internal pre- 
decisional documents and/or communications and internal agency communications that could 
implicate the deliberative process, attorney-client, and attorney work product privileges, 
Defendants object that any such documents would be deliberative in nature and therefore 
privileged and not subject to discovery. See Dep’t of Interior v. Klamath Water Users Protective 
Ass’n, 532 U.S. 1, 8 (2001). Subject to and notwithstanding these objections, Defendants refer 


Plaintiffs to documents at Bates labeled 23-cv-00007_ 0001-143. 
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REQUEST FOR PRODUCTION NO. 2 

Produce all documents related to crime rates of or criminal activity by Parole Program 
beneficiaries. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 2 

Defendants object to Request No. 2 on the grounds that it is vague as to the meaning of 
“crime rates” and “criminal activity.” These terms are not defined, and thus, could conceivably 
be interpreted in a variety of different ways, to include, for example, documents relating to 
convictions, arrests, and/or charges. Additionally, it is unclear whether this Request is seeking 
information regarding any crimes, committed anywhere in the world, at any time, or whether it is 
limited in any temporal or geographic manner. Moreover, this Request is overly broad to the extent 
it seeks all “documents related to” crime rates or criminal activity, which may include information 
not within the Defendants’ possession, custody, and control, such as documents maintained by 
state or local agencies, and/or by foreign governments. 

Defendants also object to Request No. 2 to the extent it seeks internal agency 
communications which could implicate the deliberative process, attorney-client, and attorney- 
work-product privileges. Subject to and notwithstanding these objections and confining the terms 
“crime rates” and “criminal activity” to convictions, arrests and/or charges, Defendants are 
producing information regarding criminal history after arrival to the United States pursuant to the 
CHNYV parole processes of CHNV parole beneficiaries between October 18, 2022 and March 31, 
2023, at Bates labeled 23-cv-00007_0144-145. For an explanation of how Defendants generated 


“criminal history” see document Bates labeled at 23-cv-00007_145. 
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REQUEST FOR PRODUCTION NO. 3 

Produce all documents related to reduction of wages or displacement of American workers 
caused by Parole Program beneficiaries. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 3 

Defendants object to Request No. 3 on the grounds that it is vague and confusing as to what 
Plaintiffs mean by “displacement of American workers” and on the grounds that it is overly broad 
to the extent it seeks all “documents related to” reduction of wages or displacement of workers. 
Defendants also object to the extent this Request seeks documents which may include internal 
agency communications which could implicate the deliberative process, attorney-client, and 
attorney work product privileges. Subject to and notwithstanding these objections, Defendants 
state that they have no responsive documents as this is not data that Defendants systematically 
track. 
REQUEST FOR PRODUCTION NO. 4 

Produce all documents related to forecasted or actual use of public education by Parole 
Program beneficiaries. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 4 

Defendants object to Request No. 4 on the grounds that it is overly broad to the extent it 
seeks all “documents related to” forecasted or actual use of public education by Parole Program 
beneficiaries which may include internal agency communications which could implicate the 
deliberative process, attorney-client, and attorney work product privileges. Subject to and 
notwithstanding these objections, Defendants refer Plaintiffs to document Bates labeled 23-cv- 


00007 _0146, which contains the number of Cuban, Haitian, Nicaraguan, Venezuelan (CHNV) 
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beneficiaries of school age (children 6 to 17 years old) who have arrived in the United States 
pursuant to the CHNV parole processes for the period of October 18, 2022 to March 31, 2023. 
REQUEST FOR PRODUCTION NO. 5 

Produce all documents related to the subjects of Request for Production Nos. 2, 3, and 4 
but for all aliens from Cuba, Haiti, Nicaragua, and Venezuela who have illegally arrived at the 
border since January 20, 2021. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 5 

See Responses to Request for Production Nos. 2, 3, and 4, which we incorporate herein. 
Defendants further object to Request No. 5 on the grounds that it is vague as to the phrase “illegally 
arrived.” For purposes of this request, Defendants interpret “illegally arrived” as referring to 
CHNV noncitizens who were encountered by USBP between ports of entry at the Southwest 
Border. Defendants also object to the extent that such information may include internal agency 
communications which could implicate the deliberative process, attorney-client, and attorney- 
work-product privileges. Defendants further object to this request on the grounds that it seeks 
information that is not relevant to the claims and defenses raised in this Administrative Procedures 
Act (“APA”) litigation, which must be governed by a review of the Certified Administrative 
Record. Under the APA, the district court’s review of merits issues must be “based on the record 
the agency presents to the reviewing court.” Fla. Power & Light Co. v. Lorion, 470 U.S. 729, 743- 
44 (1985); see Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 420 (1971); Camp 
v. Pitts, 411 U.S. 138, 142 (1973). Subject to and notwithstanding these objections, Defendants 
refer Plaintiffs to documents Bates labeled 23-cv-00007_ 0147-150 which contains information 
regarding the number of CHNV nationals who were encountered by USBP at the Southwest Border 


between January 20, 2021 and March 31, 2023. 
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REQUEST FOR PRODUCTION NO. 6 

Produce copies of any advance travel authorization questionnaires or forms. Note that this 
requests only the template forms, not completed forms. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 6 

Defendants object to Request No. 6 as vague and ambiguous. It is unclear what Plaintiffs 
mean by “questionnaires” and unclear if Plaintiffs refer to online forms or applications. Defendants 
also object because the term is ambiguous in that it does not identify the type of “travel 
authorization” it refers to. Defendants also object to this Request to the extent it seeks information 
related to the required steps that intending CHNV parole beneficiaries must complete to be 
considered for an advance travel authorization. Defendants also object to this Request to the extent 
it seeks any prior draft versions of the requested documents, as such documents may implicate the 
deliberative process, attorney-client, and attorney work product privileges. Subject to and 
notwithstanding these objections, Defendants refer Plaintiffs to documents Bates labeled 23-cv- 
00007_0151-176. 
REQUEST FOR PRODUCTION NO. 7 

Produce all documents consulted or relied upon in responding to this First Set of Discovery 
Requests. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 7 

Defendants object to Request No. 7 on the grounds that it is overly broad and includes 
internal agency communications which could implicate the deliberative process, attorney-client, 


and attorney-work-product privileges. 
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INTERROGATORIES 
INTERROGATORY NO. 1 

Identify, by month, the number of Parole Program applications (a) received, (b) 
adjudicated, (c) approved, (d) denied, (e) pending, (f) granted employment authorization, and (g) 
denied employment authorization. 

RESPONSE TO INTERROGATORY NO. 1 

Defendants object to Interrogatory No. 1 on the grounds that it is vague as to the word 
“applications.” The word “applications” in the CHNV parole processes could potentially refer to 
information submitted by a person seeking to become a financial supporter, a person seeking 
advance travel authorization, and a person with advance travel authorization seeking parole at a 
port of entry. Subject to and notwithstanding these objections, construing the word “applications” 
to refer to USCIS confirmations of Forms J-134/I-134A for the CHNV parole processes, 
Defendants provides the following response: 

For Interrogatory No. 1(a)-(e), DHS’s Office of Immigration Statistics (“OIS”) has 
information on the number of CHNV nationals who initiated the parole processes and whose 
applications were confirmed by USCIS; CHNV nationals who have submitted information 
through CBP One and whose applications were approved, denied, or expired; CHNV nationals 
with approved advance travel authorization; CHNV nationals with denied advance travel 
authorization; and CHNV nationals whose application was pending adjudication for the period 
covering October 18, 2022 to March 31, 2023. This information is broken down by country and 


month with associated totals for each category. 
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CHNV Parole Process Applications by Month and Status: October 18, 2022 - March 31, 
2023 and January 6, 2023 - March 31, 2023 


Venezuela 
Received Adjudicated Approved Denied Pending 
October 2022 37,452 
(November 2022 7,158 
1,853 
4.934 
1,420 
901 
53,718 
Nicaragua 
Received Adjudicated Approved 


6,064 1,900 1,839 
3 12,695 5,881 5,730 
March 2023 1,319 6,017 5,888 
Total 20,078 13,798 13,457 
Haiti 
aes Received Adjudicated Approved Denied Pending 
October 2022 
(November 2022 
[December 2022 0 
January 2023 4,098 02¢ 73 
February 2023 11,698 : 153 37 
March 2023 13,266 7 134 106 
Total 29,062 28. 360 152 


Month 


October 2022 
November 2022 


Received Adjudicated 
0 


17,803 5,814 5,735 
5,217 5,964 5,799 165 21 
2,057 8,176 8,103 73 105 
25,077 19.954 19.637 316 136 
Notes: Data as of 4/14/2023. "Apphcations received" pertaims to CHNV beneficianes (1.e.. 
people with my USCIS accounts). Due to datasource differences, the number of USCIS 
applications received is not equal to the sum of those OFO adjudicates and labels as 
pending. Adjudicated applications include expired applications, m addition to approved 
and denied applications. Data are preliminary and subject to change. Data do not include 
individuals with multiple nationahties. Applications approved are those that have not 
expired due to failure to travel within 2 90-day window and have not been cancelled. 
Includes approved applications for people that have already entered the United States. The 
Venezuela parole process started October 18, 2022 so numbers start then. The Cuba, Haiti, 
and Nicaragua parole processes started January 6, 2023 so CHN numbers start then. 


Source: DHS Office of Immigration Statistics analysis of USCIS and OFO data. 


For Interrogatory No. 1(f) and (g), USCIS has information about the number of 


employment authorization applications it has granted and denied to CHNV beneficiaries. This 
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information is broken down in the table below. The information was pulled from USCIS systems 
on April 17, 2023 and is an accurate reflection of what the systems showed on that date. This 


information is subject to change with the passage of time. 


US. Citizenship 
and Immigration 
Services 


Haiti 


Nicaragua 


Nicaragua 


lenezuela 787 


enezuela 2023 Mar 1,969 
Note(s): 
1) This report reflects the most up to date data available at the time the database is queried. 
2) Counts may differ from those reported in previous periods due to system updates and post-adjudicative outcomes. 


Source: 
Department of Homeland Security, U.S. Citizenship and Immigration Services, Office of Performance and Quality 


INTERROGATORY NO. 2 

Identify (for the Parole Program) the average processing time for (a) the adjudication of 
Form I-134(a) by an intending supporter of an alien, (b) from approval of the Form I-134(a) to the 
approval of advanced travel authorization, and (c) at the port of entry for parole beneficiaries. 
RESPONSE TO INTERROGATORY NO. 2 

Defendants object to Interrogatory No. 2 on the grounds that it incorrectly refers to Form 
I-134/134A as “Form I-134(a)” and is unduly burdensome because data is not tracked in all 
instances in the manner requested. Additionally, Defendants object to this Request on the grounds 
that it is vague and ambiguous because Plaintiffs have not defined the term “processing” and it is 


not clear what specific actions Plaintiffs intend to be covered by this term. Defendants further 
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object on the grounds that it seeks information that is not relevant to the claims and defenses raised 
in this Administrative Procedures Act (“APA”’) litigation, which must be governed by a review of 
the Certified Administrative Record. Under the APA, the district court’s review of merits issues 
must be “based on the record the agency presents to the reviewing court.” Fla. Power & Light Co. 
v. Lorion, 470 U.S. 729, 743-44 (1985); see Citizens to Preserve Overton Park, Inc. v. Volpe, 401 
U.S. 402, 420 (1971); Camp v. Pitts, 411 U.S. 138, 142 (1973). Subject to and notwithstanding 
these objections, construing the term “processing” as referring to the required actions and steps to 
make one of the determinations referenced in subparts (a) through (c), Defendants provide the 
following response: 

For Interrogatory No. 2(a), USCIS has information about the average processing time for 
the adjudication of Form I-134/I-134A. This information is broken down in the table below. The 
information was pulled from USCIS systems on April 24, 2023, and is an accurate reflection of 


what the systems showed on that date. This information is subject to change with the passage of 


time. 
Average Processing Time Total Completions 

Country (In months) 
CNHV 2 138,254 
Cuba 0.8 24,279 
Haiti 0.9 38,523 

icaragua 0.6 17,961 
Venezuela 17 57,491 


For Interrogatory No. 2(b), CBP does not have an automated way to track the average time 


between approval of a Form I-134/I-134A and the determination of whether to issue an advance 
travel authorization. The time for such an assessment varies based on several factors including, for 
example, the length of time between the point the Form I-134/I-134A is confirmed to when the 


beneficiary goes into myUSCIS to confirm biographic data and submit an attestation. CBP’s role 
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in the overall process does not start until the beneficiary goes into myUSCIS, completes the 
necessary steps within myUSCIS, and the case is then referred to CBP. Once the case is referred 
to CBP and the beneficiary completes the required steps in CBP One, CBP conducts systems 
checks and vetting to determine the individual’s eligibility for the CHNV processes and whether 
it is appropriate to issue a travel authorization. The travel authorization is either approved 
following such comprehensive systems checks and vetting or, if more detailed vetting is needed, 
is referred for further vetting. If further vetting is required, the vetting is generally completed 
within approximately fourteen days. 

For Interrogatory No. 2(c), Defendants require additional time to respond to this Request. 
Defendants will supplement this response by May 24, 2023. 
INTERROGATORY NO. 3 

Identify the number residing in Texas from the totals in each subcategory of Interrogatory 
No. 1. 
RESPONSE TO INTERROGATORY NO. 3 

See Response to Interrogatory No. 1, which is incorporated herein by reference. Defendants 
object to Interrogatory No. 3 on the grounds that it is vague and ambiguous as to whether it refers 
to financial supporters residing in Texas, or beneficiaries residing in Texas, or a combination 
thereof for each of the enumerated categories. The address information collected at the time of 
parole is only that provided by the noncitizen. Subject to and notwithstanding these objections, 
and limiting the response to (a), (b), (c), Defendants provide the following responses: as of May 
18, 2023, CBP records reflect that, of the noncitizens paroled into the United States under the 
CHNV parole processes between October 18, 2022 and March 31, 2023, 7,198 beneficiaries 


provided OFO with an intended destination address in the state of Texas. 
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INTERROGATORY NO. 4 

Identify the number of minors from the populations identified in the subcategories in 
Interrogatory Nos. | and 3 (both total and residing in Texas). 
RESPONSE TO INTERROGATORY NO. 4 

See Responses to Interrogatory Nos. | and 3, which are incorporated herein by reference. 
Subject to and notwithstanding these objections and limiting the response to the categories in 
Interrogatory No. 1 (a), (b), (c), Defendants provide the following response: as of May 18, 2023, 
CBP records reflect that, of the noncitizens paroled into the United States under the CHNV parole 
processes between October 18, 2022 and March 31, 2023, there were 1,399 CHNV beneficiaries 
under the age of 18 with an intended address in Texas and there were 8,374 CHNV beneficiaries 
under the age of 18 in total. 
INTERROGATORY NO. 5 

Identify, by month, the number (both total and residing in Texas) of (1) grants of parole of 
aliens under 8 U.S.C. § 1182(d)(5)(A) since January 20, 2021, and (2) how many of such grantees 
of parole remain in the United States (and within Texas). Note that this inquiry is not limited to 
grants of parole under the Parole Program. 
RESPONSE TO INTERROGATORY NO. 5 

Defendants object to Interrogatory No. 5 to the extent it seeks information about parole 
granted by any DHS component other than CBP. As such, this request exceeds the scope of this 
case. Defendants further object on the grounds that it seeks information that is not relevant to the 
claims and defenses raised in this Administrative Procedures Act (“APA”’) litigation, which must 
be governed by a review of the Certified Administrative Record. Under the APA, the district 


court’s review of merits issues must be “based on the record the agency presents to the reviewing 
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court.” Fla. Power & Light Co. v. Lorion, 470 U.S. 729, 743-44 (1985); see Citizens to Preserve 
Overton Park, Inc. v. Volpe, 401 U.S. 402, 420 (1971); Camp v. Pitts, 411 U.S. 138, 142 (1973). 
Further, to compile information about a parolee’s current residence is unduly burdensome, as this 
would require months of manual review of A-Files and electronic information systems. DHS also 
has no comprehensive method to track whether a parolee remains in the United States. A parolee 
does not need permission to leave the United States either before or after the expiry of the parole 
period. Subject to and notwithstanding these objections, Defendants provide the following 
response: 

OIS has information about CBP paroles for the period covering January 20, 2021 to March 
31, 2023. The data below covers paroles by both U.S. Border Patrol (USBP) and Office of Field 
Operations (OFO). This information is broken down by the table below. The information was 


pulled from CBP systems and analyzed on May 4, 2023. 


CBP Paroles by Fiscal Year: January 20, 2021 - March 31, 2023 
oe Nov Dec = an Feb oe fe “ey a un at ul =. § Hs a 


| Nal wal 


177, 0 53, = 
119, 738| 142. 331] 200.208 75. “782 68.226 97. 045] 70. aa (ys 37 SSR eee me 155, at 1,235,608] 
Notes: Data as of May 4, 2023. USBP paroles based on apprehension date: OFO paroles based on event date. OFO paroles include individuals with a parole disposition and individuals 
given a Notice to Appear and released with an I-94. USBP paroles only include individuals with a parole disposition. "NA" here means not applicable. as data does not cover dates later 

than March 2023. 

Source: OIS analysis of CBP data. 


INTERROGATORY NO. 6 

Identify, by month, the number (both total and residing in Texas) of aliens from each of 
Cuba, Haiti, Nicaragua, and Venezuela who have illegally arrived at, or crossed, the border since 
the initiation of the Parole Program. 
RESPONSE TO INTERROGATORY NO. 6 

Defendants object to Interrogatory No. 6 on the grounds that it is vague and ambiguous as 


to the phrase “illegally arrived at...the border,” as this term is not defined. In addition, Plaintiffs 
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have not defined the term “crossed the border,” and do not state whether this is intended to cover 
a population different from individuals who have “illegally arrived.” DHS is only able to provide 
information about nationals of CHNV countries who were encountered by USBP. DHS is unable 
to provide information about whether this specific population resides in Texas, or elsewhere, 
because this is not the type of information tracked through automated systems. Rather, this 
information may be found through a manual review of A-Files, which would take months to 
complete. Further, DHS cannot provide information about those who were not encountered. 
Subject to and notwithstanding these objections, and construing this Interrogatory as requesting 
information about the number of nationals of CHNV countries who have been encountered by the 
USBP after crossing the Southwest Border between ports of entry, Defendants provide the 
following information: 

OIS has information about the number of nationals from CHNV countries encountered by 
USBP at the Southwest Border for the period covering October 18, 2022 (the beginning of the 
Venezuela process) to March 31, 2023 for Venezuelans, and from January 6, 2022 (the beginning 
of the Cuba, Haiti and Nicaragua parole processes) to March 31, 2023 for Cubans, Haitians, and 
Nicaraguans. This information is broken down in the table below. This information was pulled 


from CBP systems and analyzed on April 21, 2023. 
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Unauthorized Immigrants Encountered by USBP at the 
Southwest Border by Select Nationality: October 18, 2022 - 
March 31, 2023 and January 6, 2023 - March 31, 2023 
Nationaltiy Individuals 

Cuba 

Haiti 


Nicaragua 

7enezuela 
Total 
Note: Data as of 4/21/2023. Venezuelan numbers start 
October 18, 2022, the date the Venezuelan parole program 
started. All other numbers start January 6, 2023, the date the 
Cuban, Haitian, and Nicaraguan parole processes started. 


Source: DHS Office of Immigration Statistics. 

INTERROGATORY NO. 7 

State how you identified the nationalities of the persons in your response to Interrogatory 
No. 6. 
RESPONSE TO INTERROGATORY NO. 7 

See Response to Interrogatory No. 6, which is incorporated herein by reference. Subject to 
and notwithstanding these objections, Defendants state that the noncitizens referenced in 
Interrogatory No. 6 self-report their country of origin and such information may be cross-checked 
through documents and/or databases which may confirm or refute the information provided if there 
have been prior encounters and successful repatriations. 
INTERROGATORY NO. 8 

Identify any enforcement actions to collect from intending supporters who have signed 
Form I-134(a). 
RESPONSE TO INTERROGATORY NO. 8 

Defendants object to Interrogatory No. 8 on the grounds that it incorrectly refers to Form 


I-134/134A as “Form I-134(a)” and is vague as to the phrases “enforcement action” and “collect.” 
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Subject to and notwithstanding this objection, Defendants state that no enforcement actions have 
commenced. 
INTERROGATORY NO. 9 

Identify any policies or procedures (planned or implemented) to provide information from 
Form I-134(a) to States to collect from intending supporters. 
RESPONSE TO INTERROGATORY NO. 9 

See Response to Interrogatory No. 8, which is incorporated herein by reference. 
Defendants further object to Interrogatory No. 9 on the grounds that in seeking policies or 
procedures that are “planned,” such request may include internal agency communications which 
could implicate the deliberative process, attorney-client, and attorney-work-product privileges. 
Subject to and notwithstanding this objection, Defendants state that there is no information 
responsive to this Interrogatory and refer Plaintiffs to the administrative record. 
INTERROGATORY NO. 10 

Identify the average processing time for approval of an alien’s Advance Travel 
Authorization under the Parole Program. 
RESPONSE TO INTERROGATORY NO. 10 

Defendants object to Interrogatory No. 10 on the grounds that it is irrelevant to the claims 
and defenses in this APA litigation, which must be governed by a review of the Certified 
Administrative Record. Under the APA, the district court’s review of merits issues must be “based 
on the record the agency presents to the reviewing court.” Fla. Power & Light Co. v. Lorion, 470 
U.S. 729, 743-44 (1985); see Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 420 
(1971); Camp v. Pitts, 411 U.S. 138, 142 (1973). Additionally, this Interrogatory is duplicative of 


Interrogatory No. 2, to the extent that Interrogatory No. 2(b) encompassed the time to assess 
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advance travel authorizations. Subject to and notwithstanding this objection, Defendants refer 


Plaintiffs to the response for Interrogatory No. 2. 


REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1 


Admit that Texas does not get reimbursed by the federal government for expenses incurred 
to provide public education to individuals who are paroled. 
RESPONSE TO REQUEST FOR ADMISSION NO. 1 

Defendants object to Request for Admission No. 1 because the Request is overbroad and 
relates to information outside the control of DHS. Defendants lack comprehensive insight into 
whether any federal agency may or may not reimburse Texas for public education costs associated 
with CHNV parole process beneficiaries or parolees in general. Accordingly, Defendants are 
unable to admit or deny. 
REQUEST FOR ADMISSION NO. 2 

Admit that Texas does not get reimbursed by the federal government for expenses incurred 
to provide Emergency Medicaid services to individuals who are paroled. 
RESPONSE TO REQUEST FOR ADMISSION NO. 2 

Defendants object to Request for Admission No. 2 on the grounds that “Emergency 
Medicaid” is not defined. This Request is also overbroad because it relates to information outside 
the control of DHS. Defendants lack comprehensive insight into whether and the extent to which 
any federal agency may or may not reimburse Texas for expenses incurred to provide Emergency 
Medicaid services to CHNV parole process beneficiaries or parolees in general. Accordingly, 


Defendants can neither admit nor deny. 
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REQUEST FOR ADMISSION NO. 3 

Admit that Texas does not get fully retmbursed by the federal government for expenses 
incurred to incarcerate individuals who are paroled. 
RESPONSE TO REQUEST FOR ADMISSION NO. 3 

Defendants object to Request for Admission No. 3 because “expenses incurred” is not 
defined. This Request is also overbroad because it relates to information outside the control of 
DHS. Defendants lack comprehensive insight into whether any federal agency may or may not 
reimburse Texas for expenses incurred to incarcerate parolees, if and when, they engage in and are 
charged with criminal activity resulting in incarceration. Accordingly, Defendants are unable to 
admit or deny. 
REQUEST FOR ADMISSION NO. 4 

Admit that Texas does not get reimbursed by the federal government for expenses incurred 
to provide driver’s licenses to individuals who are paroled. 
RESPONSE TO REQUEST FOR ADMISSION NO. 4 

Defendants object to Request for Admission No. 4 because “expenses incurred” is not 
defined. This Request is also overbroad because it relates to information outside the control of 
DHS. Defendants lack comprehensive insight into whether any federal agency may or may not 
reimburse Texas for expenses related to the issuance of drivers’ licenses for parolees. In this 


instance, Defendants believe that the Request is based on a premise that has not been established 
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as true, and which, on information and belief, is false—that Texas incurs a net expense from 
issuing drivers licenses to individuals who are paroled. Accordingly, deny. 
REQUEST FOR ADMISSION NO. 5 

Admit that Parole Program beneficiaries are not being detained pending any immigration 
proceedings. 
RESPONSE TO REQUEST FOR ADMISSION NO. 5 

Defendants object to Request for Admission No. 5 on the grounds that it is vague and 
ambiguous as to what Plaintiffs mean by “immigration proceedings.” It is unclear if Plaintiffs are 
asking whether any CHNV parole process beneficiary has been detained or whether any could be 
detained. Further, the Request assumes a fact not established: that there are pending immigration 
proceeding for CHNV beneficiaries. Therefore, Defendants can neither admit nor deny. 
REQUEST FOR ADMISSION NO. 6 

Admit that you do not know whether the number of Parole Program beneficiaries paroled 
into the United States is lower than the number of aliens from Cuba, Haiti, Nicaragua, and 
Venezuela who would have otherwise illegally arrived at the border. 
RESPONSE TO REQUEST FOR ADMISSION NO. 6 

Deny. 
REQUEST FOR ADMISSION NO. 7 

Admit that the vetting and screening of Parole Program beneficiaries is not as thorough as 
aliens applying for a visa to come to the United States. 
RESPONSE TO REQUEST FOR ADMISSION NO. 7 

Defendants object to Request for Admission No. 7 on the grounds that it seeks information 


that is not relevant to the claims and defenses in this APA litigation, which must be governed by 
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a review of the Certified Administrative Record. Under the APA, the district court’s review of 
merits issues must be “based on the record the agency presents to the reviewing court.” Fla. Power 
& Light Co. v. Lorion, 470 U.S. 729, 743-44 (1985); see Citizens to Preserve Overton Park, Inc. 
v. Volpe, 401 U.S. 402, 420 (1971); Camp v. Pitts, 411 U.S. 138, 142 (1973). Defendants further 
object to this request on the grounds that the word “thorough” is vague and ambiguous. Defendants 
further object that it does not specify what type of visa it refers to. Defendants therefore can neither 
admit nor deny. 
REQUEST FOR ADMISSION NO. 8 

Admit that you consider a lack of detention capacity to meet the standard of “urgent 
humanitarian reasons” or “significant public benefit” under 8 U.S.C. § 1182(d)(5)(A). 
RESPONSE TO REQUEST FOR ADMISSION NO. 8 

Defendants object to Request for Admission No. 8 on the grounds that it seeks information 
not relevant to the claims or defenses in this APA litigation, which must be governed by a review 
of the Certified Administrative Record. Under the APA, the district court’s review of merits issues 
must be “based on the record the agency presents to the reviewing court.” Fla. Power & Light Co. 
v. Lorion, 470 U.S. 729, 743-44 (1985); see Citizens to Preserve Overton Park, Inc. v. Volpe, 401 
U.S. 402, 420 (1971); Camp v. Pitts, 411 U.S. 138, 142 (1973). Subject to and notwithstanding 
this objection, Defendants admit that lack of detention capacity is one factor considered based on 
a totality of the circumstances and in connection with other factors, that may be considered by an 
immigration officer when determining the appropriate processing pathway, which could include 


parole. 


REQUEST FOR ADMISSION NO. 9 
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Admit that you consider an overall reduction of aliens arriving at the border to meet the 
standard of “urgent humanitarian reasons” or “significant public benefit” under 8 U.S.C. § 
1182(d)(5)(A). 

RESPONSE TO REQUEST FOR ADMISSION NO. 9 

Defendants object to Request to Admit No. 9 on the grounds that it is vague and ambiguous, 
and therefore Defendants can neither admit nor deny. 
REQUEST FOR ADMISSION NO. 10 

Admit that, under the Parole Program, you make no determination that paroling any 
individual applicant satisfies the standards of “urgent humanitarian reasons” or “significant public 
benefit” under 8 U.S.C. § 1182(d)(5)(A). 

RESPONSE TO REQUEST FOR ADMISSION NO. 10 

Deny. 

REQUEST FOR ADMISSION NO. 11 

Admit that Parole Program beneficiaries are free to relocate to another state other than the 
state of residence at the time of initial application or parole. 
RESPONSE TO REQUEST FOR ADMISSION NO. 11 

Defendants object to Request for Admission No. 11 on the grounds that the words “are 
free” are vague and ambiguous. Defendants admit that they are aware of no physical impediment 
to prevent parole beneficiaries from relocating between States. 

REQUEST FOR ADMISSION NO. 12 

Admit that the advance travel authorization questionnaire under the Parole Program seeks 

less information from applicants than the forms aliens must complete for Electronic System for 


Travel Authorization, nonimmigrant visas, or immigrant visas. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 12 


Defendants object to Request for Admission No. 12 on the grounds that it is vague and 
ambiguous as to what Plaintiffs mean by “questionnaires” and unclear if Plaintiffs refer to online 
forms or applications. It is also unclear whether Plaintiffs intend to seek information about parole 
beneficiaries, parole supporters, or both. Defendants also object to the extent that Plaintiffs are 
seeking to draw a comparison between the processing of individuals for visas and ESTAs and the 
ATA processes, as the processes are completely separate and serve fundamentally different 
purposes. Defendants construe this Request as asking for information related to the required steps 
that both intending supporters and intending parole beneficiaries must complete to be considered 


for an advance travel authorization. Defendants only admit with regards to ESTA. 
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Date: May 19, 2023 


Respectfully submitted, 


BRIAN M. BOYNTON 
Principal Deputy Assistant Attorney General 


WILLIAM C. PEACHEY 
Director 

Office of Immigration Litigation 
District Court Section 


EREZ REUVENI 
Assistant Director 


BRIAN C. WARD 
Senior Litigation Counsel 


/s/ Erin T. Ryan 
ERIN T. RYAN 


ELISSA P. FUDIM 

Trial Attorneys 

U.S. Department of Justice 

Civil Division 

Office of Immigration Litigation 
District Court Section 

P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 

Tel.: (202) 532-5802 

Email: erin.t.ryan@usdoj.gov 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 


STATE OF TEXAS., et al., 


V. 


DEPARTMENT OF HOMELAND 


SECURITY, et al., 


VICTORIA DIVISION 


Plaintiffs, Case No. 6: 23-cv-00007 
CERTIFICATION OF 
DEFENDANTS’ RESPONSES TO 
PLAINTIFFS’ FIRST SET OF 
INTERROGATORIES TO ALL 
Defendants | DEFENDANTS 


I, Avideh Moussavian, hereby declare that I am the Chief of the Office of 


Policy and Strategy at U.S. Citizenship and Immigration Services. Based upon 


reasonable inquiry, I certify that the information contained in USCIS’s responses to 


Interrogatory Nos. 8 and 9 are true and correct to the best of my knowledge, 


information, and belief. 


Dated: May 18, 2023 


Digitally signed by AVIDEH MOUSSAVIAN 
AVIDEH MOUSSAVIAN Date: 2023.05.18 16:18:00 -04'00' 


Avideh Moussavian 

Chief, Office of Policy and Strategy 

U.S. Citizenship and Immigration Services 
Department of Homeland Security 


DEFS.’ RESPONSES TO PLS.’ FIRST SET OF 
INTERROGATORIES, Case No. Case No. 6: 23-cv-00007 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 


VICTORIA DIVISION 

) 

STATE OF TEXAS, et al. ) 
) 

Plaintiffs ) 

V. ) No. 6:23-cv-00007 

) 

DEPARTMENT OF HOMELAND ) 
SECURITY, et al. ) 
) 

Defendants. ) 


CERTIFICATION OF RESPONSES TO PLAINTIFFS’ 
[REVISED] FIRST SET OF INTERROGATORIES 
I, Marc Rosenblum, hereby declare that I am the Deputy Assistant Secretary in the Office 
of Immigration Statistics for the U.S. Department of Homeland Security (DHS). Based on 
reasonable inquiry and information provided to me in my official capacity, I certify that the 
information pertaining to DHS contained in Defendants’ Responses to Interrogatory Nos. 1(a)-(e), 
and 5-7 of Plaintiffs’ [Revised] First Set of Interrogatories is true and correct to the best of my 


knowledge, information, and belief. 


Dated: May 19, 2023 signaled 
7 gitally signed by MARC R 
MARC R ROSENBLUM 


ROSENBLUM Bata 2023.05. 9 13:47:42 


Marc Rosenblum 
Deputy Assistant Secretary 
U.S. Department of Homeland Security 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 
VICTORIA DIVISION 


STATE OF TEXAS., et al., 
Plaintiffs, Case No. 6: 23-cv-00007 
v. CERTIFICATION OF 
DEFENDANTS’ RESPONSES TO 
eet ae = HOMELAND PLAINTIFFS’ FIRST SET OF 
cease INTERROGATORIES TO ALL 
Defendants | DEFENDANTS 


I, Katherine J. Lotspeich, hereby declare that I am the Chief of the Office of 
Performance and Quality. Based upon reasonable inquiry, I certify that the 
information contained in USCIS’s responses to Interrogatory Nos. 1(f), 1(g), and 


2(a) are true and correct to the best of my knowledge, information, and belief. 


Digitally signed by 
Ci KATHERINE J LOTSPEICH 
Date: 2023.05.18 16:52:53 


Dated: May 18, 2023 ae 
Katherine J. Lotspeich 
Chief, Office of Performance and Quality 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 
VICTORIA DIVISION 


STATE OF TEXAS., et al., 
Plaintiffs, 


v. CERTIFICATION OF 
DEFENDANTS’ RESPONSES TO 
ae : PEOMEDAND PLAINTIFFS’ FIRST SET OF 
oo INTERROGATORIES TO ALL 
Defendants | DEFENDANTS 


Case No. 6: 23-cv-00007 


I, Graham Dudley, hereby declare that I am the Acting Director, Enforcement 
Programs Division, Admissibility and Passenger Programs, Office of Field 
Operations, U.S. Customs and Border Protection. Based upon reasonable inquiry, I 
certify that the information contained in CBP’s responses to Interrogatory Nos. 2(b), 
2(c), 3, 4, and 10, is true and correct to the best of my knowledge, information, and 
belief. 


Dated: May 19, 2023 


Acting Director, Enforcement Programs Division 
Admissibility and Passenger Programs 

Office of Field Operations 

U.S. Customs and Border Protection 


DEFS.’ RESPONSES TO PLS.’ FIRST SET OF 
INTERROGATORIES (Nos. 1-10), Case No. 6: 23-cv- 
00007 


